REMARKS / ARGUMENTS 

The Office action dated March 25, 2005, and the references 
cited therein have been carefully reviewed. 

As a result of the Office action, claims 1-3 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over DE 100 40 920 
('920 reference hereinafter ) in view of U.S. 6,798,990 to Brown, 
and further in view U.S. 3,749,878 to Sullivan. Moreover, claims 
4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the ' 920 reference in view of Brown, Sullivan, and further in view 
of U.S. 6,778,867 to Ziegler. Claims 5 and 6 are objected to on 
formal grounds for containing limitations without antecedent 
basis. These references have been carefully reviewed but are not 
believed to show or suggest Applicant's claimed invention in any 
manner. Reconsideration and allowance of the pending claims is 
therefore respectfully requested in view of the following remarks. 

By the above amendments, claims 5 and 6 have been amended to 
address the insufficient antecedent basis rejection raised by the 
examiner. No new matter has been added. 

According to MPEP 2143.03, to establish prima facie 
obviousness of a Claimed invention, all the claim limitations must 
be taught or suggested by the prior art. The claimed invention 
requires "a method for monitoring a device used to guide an energy 
source, such as a handling device, for applying energy to a work 
piece that is positioned with the energy source within a 
protective cabinet enclosed by protective walls, wherein the 



4 



energy source (14) moves at a speed V and the speed V of the moved 
energy source is established as the current speed V akt ." 

The '920 reference discloses a hand guided machining head 
which reacts automatically to the changing process parameters 
without any motor-driven axles being required for processing a 
work piece. The device has a speed-power controller which is 
arranged in the machining head, and wherein the power emitted by 
the 'laser can be adjusted to the speed of the machining head. 

As the examiner is aware, the present invention address the 
shortcomings of the prior art by providing a method of the 
aforementioned type such that the energy source can be moved 
towards a workpiece without any inadmissible heating occurring in 
the region surrounding the workpiece or without a need for the 
wall surrounding the workpiece and with large dimensions. 

In accordance with the claimed invention, such problem is 
solved by requiring "a minimum speed V min , which is dependent upon 
the power emitted by the energy source (14) and/or at least one 
characteristic parameter of the protective walls that enclose the 
protective cabinet is established or preset; in that the current 
speed V akt of the energy source is compared with the minimum speed 
V min ; and in that if the current speed should drop below the minimum 
speed V min , the energy source, which operates at V akt > V min at 
constant power or nearly constant power, is deactivated 
immediately or following expiration of a period of time during 
which the actual speed is allowed to remain below the minimum 
speed . " 

Moreover, based on the claimed invention, to avoid the 
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situation where a minimum speed of the energy source positioned at 
the operating device is not reached, the energy charged at a 
defined distance or at a certain point can be monitored 
indirectly. The current speed of the energy source is measured 
and compared to the output emitted from the energy source and a 
minimum speed being either defined or determined by at least one 
characteristic parameter of the protective wall that encloses the 
protective cabinet, and that a deactivation occurs in case the 
defined minimum speed is not reached for a short time or for a 
predetermined time. 

By providing such limitation as to time and/or region of the 
energy, there is no need for particular precautions with respect 
to protective cabinets designed to be actively gauging, or having 
multiple shells, or of sufficient thickness, since the wall 
thickness now being dependent on the minimum speed and capacity of 
the energy source parameters can having considerably smaller 
dimensions compared to conventional monitoring methods. 

The examiner has taken a position that "it therefore would 
have been obvious to one or ordinary skill in the art at the time 
of invention to compare the laser speed of the combination of the 
Applicant's admitted prior art, and Brown et al., with a minimum 
speed that varies according to laser power, as taught by Sullivan 
et al., in order to ensure that damage to a work piece, for 
example, large holes, can be avoided or mitigated by shutting down 
the system as soon as the laser begins to lose control. 

The Brown reference is related to a laser safety method for 
DC coupled parallel optical links, which ensures that optical 
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laser power does not exceed a "safe" level in a DC coupled open 
loop parallel optical link in the event that a fiber optic ribbon 
cable is broken or otherwise severed. However, such teaching and 
disclosure is non-analogous and not relevant to the claimed 
invention relating to a method for monitoring a device used to 
guide an energy source for applying energy to a workpiece that is 
arranged with the energy source in an protective chamber enclosed 
by a protective wall. Even if, arguendo, the teaching and 
disclosure of Brown is considered, there is no motivation or 
suggestion to make such combination to arrive at the claimed 
invention . 

Brown teaches that the "safe" level is below a defined level 
in the event of an error for avoiding damages on the operating 
person and the equipment. The "safe" level may include, for 
example, a standard established by industry and/or governmental 
regulations. Furthermore, Brown teaches that when the "safe" 
level is exceeded, a shut-down of the laser is to take place. 
Brown does not teach or suggest any relations between the power 
emitted by the energy source and characteristic parameters of the 
protective wall that encloses the protective chamber. 

Moreover, the Sullivan reference relates to a gas assisted 
laser cutting apparatus for subjecting a workpiece to a laser beam 
comprising a nozzle and optical means for directing the laser beam 
at the workpiece through the nozzle, together with means for 
directing a gas stream at the workpiece through the same nozzle. 
That is, the smoothness and stability of the cutting depends upon 
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exceeding a minimum speed which varies according to the laser 
power and the material which is being cut. Below this speed (or 
below a threshold power) , the laser loses control and the melting 
begins to propagate beyond the area directly heated by the laser. 
This results in melting large holes and intermittent cutting 
operations. As the speed increases, the laser again assumes 
control and gives a fast clean cut with small width. In other 
words, a relation exists between the feed speed of a laser beam 
and the quality of the laser cut brought in the workpiece. Also, 
in Sullivan does not teach or suggest a relation to an apparatus 
used to guide an energy source for applying energy to a workpiece, 
that is arranged with the energy source in a protective chamber 
surrounded by a protective wall. Certainly, a person skilled in 
the art can use the Sullivan teachings to adjust the speed 
dependent on the parameters of the workpiece to be cut for 
improving the cutting quality, however, a person skilled in the 
art cannot use the teachings of Sullivan to define or to 
predetermine a minimum speed depending from the power emitted by 
the energy source and from at least one characteristic parameter 
of the protective wall surrounding the protective chamber. 

Moreover, it is noted that if the current speed V akt should 
drop below the minimum speed V min , the energy source, which operates 
at V akt > V min at constant power or nearly constant power, is 
deactivated immediately or following expiration of a period of 
time during which the actual speed is allowed to remain below the 
minimum speed V min . Consequently, a combination of '920 reference, 
Brown, and Sullivan does not result in the claimed invention since 
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none of the references discloses the limitation that the minimum 
speed V min depends from the power emitted by the energy source and 
from at least one characteristic parameter of the protective wall 
surrounding the protective chamber. Therefore, in view of 
foregoing, it is respectfully submitted that claim 1 is patentable 
over prior art combination. 

Claims 2-6 are dependent from claim 1 and are therefore 
allowable for the same reasons as claim 1. 

The prior art references made of record by the examiner have 
each been considered but are not believed to obviate against the 
allowability of the claims as amended. It is noted that none of 
these references have been specifically applied by the examiner 
against any of the original claims. 

Each issue raised in the Office action dated March 25, 2005, 
has been addressed and it is believed that claims 1-6 are in 
condition for allowance. Wherefore, reconsideration and allowance 
of these claims is earnestly solicited.- Applicant respectfully 
requests that a timely Notice of Allowance be issued in this case. 



Respectfully submitted, 
DENNISON, SCHULTZ, 
DOUGHERTY & MAC DONALD 




By: 



Amir H. Behnia 

Reg. No. 50,215 

(703) 837-9600 Ext. 16 
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